https://doi.org/10.7251/J1T2001039N
Review paper

UDC: 347.471:796
Pregledni rad

CURRENT LEGAL REGULATIONS
AS A FACTOR OF MANAGEMENT
OF SPORTS ORGANISATION

POZITIVNO PRAVNA REGULATIVA
KAO CINILAC UPRAVLJANJA
SPORTSKOM ORGANIZACIJOM

BRANIMIR NESIC', MILAN NESIC?

!Sports Academy, Belgrade, Serbia,
’Faculty of Sports and Tourism, Novi Sad, Serbia

Correspondence:

Milan Nesi¢

Faculty of Sports and Tourism, Novi Sad, Serbia
mnesicO08@yahoo.com

Abstract: Management of sports organisations, viewed in
the context of their legality and legitimacy, predominantly
relies on the filed of current legal regulations in sport. This
could be, relatively speaking, considered as the existence
of the “sports legislation” within a specific social environ-
ment, encompassing the set of laws and legal regulations,
which govern the relations, procedures and operation of
sports organisations. The issues concerning the current le-
gal regulating of the relations in sport call attention to the
following legal documents in a state: constitution, laws,
subordinate legislation and internal (organisation’s) legal
documents. From the point of view of sport (as a social phe-
nomenon and practical activity), the concept of the current
law must be treated through its determination that relates to
all rules of social behaviour accepted and valid in a specific
state. All stakeholders and participants in the sport process
(stakeholders in the sports system) need to be informed
about basic aspects of the legal norms constituting the sub-
stance of the current law. This paper, basically, deals with
theoretical explication of the relevance of the current legal
regulations as an important factor in the management of
sports organisations. The context of the respective consid-
erations is oriented towards the sports system environment
in the Republic of Serbia.
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INTRODUCTION

The conceptual determination of the current law is
defined through the context of application within a so-
cial environment, and is related to the treatment of the
law, which is currently applied. This means the law(s)
and subordinate legislation, which are currently in force.
Also, it is known in the legal science that almost all le-
gal regulations have their “life cycle”, namely “they are
born, live, and die* subject to the volition of their leg-
islators (Kremenovi¢, 2015). Therefore, it is necessary
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Apstrakt: Upravijanje sportskim organizacijama, po-
smatrano kroz kontekst njihovog legaliteta i legitimite-
ta, dominantno se oslanja na podrucje pozitivno pravne
regulative u sportu, §to se uslovno moze smatrati eg-
zistencijom ,,sportskog zakonodavstva® u odredenom
drustvenom okruzenju. Njime je obuhvacen skup zakona
i pravnih regulativa koji upravijaju odnosima, postupci-
ma i funkcionisanju sportskih organizacija. Pitanja po-
zitivno pravnog regulisanja odnosa u sportu usmeravaju
paznju na sledece pravne akte u drzavi: ustav, zakone,
podzakonska normativna akta i interna (organizacijska)
pravna akta. Posmatrano iz ugla sporta (kao drustvene
pojave i prakse) pojam pozitivnog prava se mora tretirati
kroz njegovu determinisanost koja se odnosi na sva pra-
vila drustvenog ponasanja koja su prihvacena i vaze u
odredenoj drzavi. Svi akteri i ucesnici sportskog procesa
(stejkholderi sportskog sistema) neophodno je da budu
informisani o osnovnim aspektima pravnih normi koje
tvore bice pozitivnog prava. Rad se, u osnovi, bavi teorij-
skom eksplikacijom znacaja pozitivno pravne regulative
kao bitnog cinioca upravljanja u sportskim organizaci-
Jjama. Kontekst predmetnog razmatranja usmeren je na
okruzenje sportskog sistema u Republici Srbiji.

Kljucne reci: sport, pozitivno pravo, zakonska regu-
lativa.

Uvobp

Pojmovno odredenje pozitivnog prava definisano
je kroz kontekst primene u okviru drustvenog okruZze-
nja, a odnosi se na tretman prava koje se trenutno pri-
menjuje. Odnosno, koji zakon(i) 1 podzakonski propisi
su trenutno na snazi. Takode, u pravnoj nauci je poznato
da gotovo svi pravni propisi imaju svoj ,,zivotni ciklus*
odnosno ,,radaju se, Zive i umiru“ voljom njihovih dono-
silaca (Kremenovi¢, 2015). Zbog toga je neophodno da
svi subjekti na koje se odnose aktivnosti obavezne pri-
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that all entities, engaged in activities with compulsory
application of a particular regulation (or a group of regu-
lations) should know ,,what is currently in force* and/or
what legal document “expired®. This, certainly, applies
also to sports organisations.

From the point of view of sport (as a social phenom-
enon and practical activity), the concept of the current law
must be treated through its determination that relates to all
rules of social behaviour, which are accepted and valid in a
specific state. All stakeholders and participants in the sport
process, i.e., stakeholders in the sports system, need to be in-
formed about basic aspects of legal norms that constitute the
substance of current law. Therefore, the legal norm should
be understood, through its terminological determination, as
a proper behaviour of people, which is protected by the state
apparatus by repression (Mitrovi¢, 2007). It is not particularly
relevant to the character of the legal norm by whom it is en-
acted (either by the state or society), since predominant rel-
evance is rather attributed to those that take care of'its applica-
tion (the state). In this regard, a failure to observe the current
law and its norms is consequently linked to the application of
appropriate sanctions by the state (Kutlesi¢, 2005).

As far as the application of the current legislation in
sport is concerned, it is necessary to bear in mind that in
any state exists the application not only of the national (as
imperative), but also of international legislation. The in-
ternational legislation gains its legal force only upon rati-
fication by the government authorities of the specific state
(parliament). In this way, it can be said that the legislation
is hierarchically organized, regarding both enactment and
application of legal documents (Popovi¢, 2010). This has
great importance to business activities in the sports industry,
in particular with respect to management structures in the
sports systems, in view of the fact that the hierarchy in the
law implies such a mutual relation between legal documents
in which any lower-level document is “subordinated” to the
higher-level one, and must be in conformity with the latter
(otherwise, it must be repealed). This fully corresponds with
the general physiognomy of the structure of the sports sys-
tem, in which the subordination relation prevails.

The concept of sports law can be considered through
two forms: (a) as a separate branch of the law, which encom-
passes a systematic set of regulations governing the sports
system and sport-related business activities, and (b) as a
sports law science, oriented towards studying of legal con-
cepts about sport, sports organisations, sport-related busi-
ness activities, sports activities, athletes, sports infrastruc-
ture, and also about legal proceedings connected to exercis-
ing rights in sport (Suput, 2010). Within the legal system of
the Republic of Serbia, the sports law has been only recently

mene odredenog propisa (ili grupe propisa) znaju ,,Sta je
trenutno na snazi“, odnosno kojem zakonskom aktu je
prosao ,,rok trajanja“. To se svakako odnosi i na sportske
organizacije.

Posmatrano iz ugla sporta (kao drustvene pojave
i prakse) pojam pozitivnog prava se mora tretirati kroz
njegovu determinisanost koja se odnosi na sva pravila
drustvenog ponasanja koja su prihvaéena i vaze u odre-
denoj drzavi. Svi akteri i u€esnici sportskog procesa, od-
nosno stejkholderi sportskog sistema, neophodno je da
budu informisani o osnovnim aspektima pravnih normi
koje tvore bi¢e pozitivnog prava, tako da je neophodno
da se pravna norma poima kroz njeno terminolosko odre-
denje kao pravilo ponasanja ljudi koje je zasti¢eno dr-
Zavnim aparatom prinude (Mitrovi¢, 2007). Za karakter
pravne norme nije posebno znacajno od strane koga je
ona doneta (drzava ili drustvo), ve¢ se dominantan zna-
¢aj pridaje onome ko se stara o njenoj primeni (drzava).
U tom smislu nepoStovanje pozitivnog prava i njegovih
normi posledicno je povezano sa primenom odgovaraju-
¢e drzavne sankcije (Kutlesi¢, 2005).

Kada se radi o primeni pozitivno-pravnog zako-
nodavstva u sportu mora se imati u vidu da u svakoj
drzavi egzistira primena kako domaceg (kao impera-
tivnog), tako i medunarodnog zakonodavstva. Medu-
arodno zakonodavtsvo postize svoju pravnu snagu tek
nakon ratifikovanja od strane organa vlasti konkretne
drzave (parlamenta). U tom smislu moze se govoriti
o hijerarhijskoj uredenosti zakonodavstva, kako u po-
gledu donosSenja pravnih akata, tako i u njihovoj pri-
meni (Popovi¢, 2010). Za poslovne aktivnosti u sport-
skoj delatnosti to je od velike vaznosti, posebno kod
rukovodnih struktura u sportskim sistemima, obzirom
da hijerarhija u pravu podrazumeva takav medusobni
odnos pravnih akata gde je nizi akt ,,potCinjen* viSem 1
mora biti u saglasnosti sa njime (u suprotnom se mora
ukinuti). Ovo je sasvim korespondentno sa opStom fizi-
onomijom strukture sportskog sistema u kojem je domi-
nanatan odnos subordinacije.

Pojam sportskog prava se moze posmatrati kroz
dva oblika: (a) kao posebna grana prava kojim je obu-
hvacen sistemati¢an skup propisa o sportskom sistemu i
sportskim delatnostima, i (b) kao nauka sportskog pra-
va koja je usmerena ka proucavanju pravnih pojmova
o sportu, sportskim organizacijama, sportskim delatno-
stima, sportskim aktivnostima, sportistima, sportskoj
infrastrukturi, kao i pravnim postupcima povezanim sa
ostvarivanjem prava u sportu (Suput, 2010). U okviru
pravnog sistema Republike Srbije sportsko pravo se
tek u novije vreme profilise kao nova pravna grana. U
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profiled as a new branch of law. As related to the respective
systematics, it is specific for its mixed features, since it is
based on basic principles and specific normative solutions,
which are contained in other branches of law (constitution-
al, civil, criminal, administrative, law of obligations, and so
on). Such an approach is conditioned, first of all, upon the
needs of the sporting practice, taking into account that the
contemporary sport has become a highly profitable business
activity (in particular in the sphere of professional sports
or high-performance sports). Namely, business activities
in sport (carried out mainly by sports organisations) can be
freely considered as traditional service industry. Such trends
in sport business industry, which predominantly extend into
the domain of constitutional law, open a number of practical
issues (and require answers thereto) in the fields of relations
stemming from contract and torts, of commercial agree-
ments, labour law, specific regulation of criminal liability
and liability for damages, etc. What makes sport different
from casual physical activities of people (what makes it
a socially acceptable type of activity) is the level of legal
regulation of relations in sport, which allows exercising
and preserving the basic values, upon which sport is based
(Segvi¢, 2011). These are, in the first instance, reflected
in the principles of fair play and free competition (Kacer,
2009), so that this approach takes into account the connec-
tion between sport and law. These two phenomena have
had separate development pathways, but in recent times,
through their interaction, the conditions have been created
for laying a foundation for the development of the sports
law as a separate law branch.

In order to understand more clearly the context of
sports law against the determinants of management of
sports organisations, it is necessary to bear in mind the dis-
tinction between the concepts of sports activity and sport
business industry. The legal terminological determination
(The Law on Sports, 2016; Art. 3) of the sport business in-
dustry defines it as the industry, which provides conditions
for the performance of sports activities and/or enables their
performance, in particular: organising of participation and
carrying out of sports competitions, including international
competitions, training for engaging in sports activities, and
planning and managing of sports activities; activities of ref-
erees and umpires; organising of training sessions and sport-
ing events; provision and management of sports equipment
and facilities; professional education, training, improvement
and information in the field of sport; research and study, and
research and development activities in sport; advertising
and marketing in sport; consulting and professional services
in sport; intermediation in sport, organising of business ac-
tivities of organisations in the field of sport. On the other

odnosu na predmetnu sistematiku karakteristicno je po
mesSovitom obelezju obzirom da se bazira na osnovnim
nacelima i odredenim normativnim reSenjima koja se
nalaze u drugim granama prva (ustavnom, gradanskom,
krivicnom, upravnom, obligacionom, i sl.). Uslov-
ljenost ovakvog pristupa lezi, pre svega, u potrebama
sportske prakse obzirom da je savremeni sport postao
visokoprofitabilna poslovna aktivnost (posebno u sferi
profesionlanog, ili sporta visokih performansi). Odno-
sno, poslovne aktivnosti u sportu (prvenstveno sport-
skih organizacija) mogu se slobodno smatrati klasicnim
usluznim sektorom. Ovakave tendencije sportske delat-
nosti, koje dominantno zadiru u domen ustavnog pra-
va, otvaraju brojna prakticna pitanja (i traze odgovore)
u oblastima obligacionih odnosa, privrednih ugovora,
radnog prava, specifi¢no regulisanje krivi¢ne i odstetne
odgovornosti, itd. Ono Sto sport razlikuje od stihijskih
fizickih aktivnosti ljudi (Sto ga ¢ini drustveno prihvat-
ljivim vidom delatnosti) jeste nivo pravne uredenosti
sportskih odnosa koji omoguc¢avaju ostvarivanje i ocu-
vanje osnovnih vrednosti na kojima se sport zasniva
(Segvi¢, 2011). One se, pre svega, ogledaju u nacelima
fer pleja (postene igre) i slobodnog takmicenja (Kacer,
2009), tako da se u ovom pristupu posmatra povezanost
sporta i prava. Razvojni put ova dva fenomena je tekao
odvojeno, ali su se njihovom interakcijom u novije vre-
me stvorili uslovi za uspostavljanje temelja za razvoj
sportskog prava kao posebne grana prava.

Da bi se jasnije mogao shvatiti kontekst sportskog
prava u odnosu na determinante upravljanja sportskim
organizacijama neophodno je imati u vidu distinkciju
pojmova sportske aktivnosti i sportske delatnosti. Zakon-
ska terminoloska odredenost (Zakon o sportu, 2016; ¢l.
3) sportske delatnosti odreduje kao delatnosti kojima se
obezbeduju uslovi za obavljanje sportskih aktivnosti, od-
nosno omoguc¢ava njihovo obavljanje, a narocito: organi-
zovanje ucesc¢a i vodenje sportskih takmicenja, ukljucu-
juci i medunarodna takmicenja, obucavanje za bavljenje
sportskim aktivnostima i planiranje i vodenje sportskih
aktivnosti; sportsko sudenje; organizovanje sportskih
priprema i sportskih priredaba; obezbedenje i upravlja-
nje sportskom opremom i objektima; strucno obrazo-
vanje, osposobljavanje, usavrSavanje i informisanje u
oblasti sporta; nau¢noistrazivacki i istrazivacko-razvojni
rad u sportu; propaganda i marketing u sportu; saveto-
davne i stru¢ne usluge u sportu; sportsko posredovanje,
organizovanje poslovanja organizacija u oblasti sporta.
Sa druge strane sportskim aktivnostima se smatraju svi
oblici fizicke i umne aktivnosti koji, kroz neorganizova-
no ili organizovano ucesc¢e, imaju za cilj izrazavanje ili
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hand, sports activities encompass any forms of physical and
mental activities which are, through either non-organised or
organised participation, aimed to express or improve physi-
cal fitness and mental wellness, establish social relations, or
achieve results in competitions at all levels.

The current legal regulations in sport, in particular if
analysed in the context of management of sports organisa-
tions, can be practically considered also as the ,,sports legis-
lation®. That is, as the existence of the set of laws and legal
regulations governing the relations, procedures and operation
of sports organisations (as a base for the existence of sport),
1.e., the entire sports system (in a specific state). Likewise in
other social spheres, in sport this issue also calls attention
to the following legal documents of a state: (a) constitution
(as the basic law of the state, governing the most important
issues concerning the social and political structure, provided
that any other regulations enacted by the government author-
ities must be compliant with it), (b) laws (as written sources
having the supreme legal power that must be observed/ap-
plied by all legal entities and natural persons), (c) subordi-
nate legislation (legal documents stemming from laws and
being a base for full enforcement thereof; such documents
are, in addition to the government authorities, also passed by
other administrative organisations), and (d) internal bylaws
(passed by the head of a relevant administrative body, as well
as by managing bodies of business entities; in this context —
managing bodies of sports organisations).

SPORT AS AN AREA FOR THE EXISTENCE OF

SPORTS LAaw

Modern understandings of sport take the view that
sport is today a very important public activity (the most
widely accepted and also intensively publicly followed in
a society), so that the management processes in the sports
system require professional knowledge, responsibility and
business ethics. Furthermore, it has become an industry in
which are engaged numerous organisations, institutions and
individuals, a social life sphere having also its own scien-
tific validity. Sport plays a very prominent social role, which
arises out of its essentially multidisciplinary nature. Hence,
regarding the interpretation of its social dimension, two ap-
proaches exist: the first one, attributing to sport mainly the
role which to the largest extent corresponds to the interests
of a specific society, leading social ideology or political
goals (for instance, adherents of existentialism represent
sport as a way of self-affirmation of a human personality
which, in the global post-industrial society where people are
greatly subjected to manipulation, has become one of the
main instruments for self-realization of a person) (Tomic,
2007); the other one is based on the compensation theory

poboljsanje fizicke spremnosti i duhovnog blagostanja,
stvaranje druStvenih odnosa ili postizanje rezultata na ta-
kmicenjima svih nivoa.

Pozitivno pravna regulativa u sportu, posebno kada
se posmatra kroz kontekst upravljanja sportskim organi-
zacijama, moze se aplikativno posmatrati i kao ,,sportsko
zakonodavstvo®. Odnosno kao egzistencija skupa zakona
i pravnih regulativa koje upravljaju odnosima, postupci-
ma 1 funkcionisanju sportskih organizacija (kao osno-
ve egzistencije sporta), odnosno sportskim sistemom u
selini (u odredenoj drzavi). Kao i u drugim drustvenim
sferama, tako i u sportu ovo pitanje usmerava paznju na
slede¢e pravne akte u drzavi: (a) ustav (kao osnovni za-
kon drzave kojim se ureduju najvaznija pitanja drustve-
no-politickog uredenja, a svi drugi propisi koje donose
drzavni organi moraju biti uskladeni sa njim), (b) zakoni
(kao pisani izvori koji imaju najvisu pravnu snagu i mo-
raju biti poStovani/primenjivani od strane svih pravnih
i fizickih lica), (c¢) podzakonski normativni akti (pravni
akti koji proizilaze iz zakona i osnova su njegovog sadr-
Zajnog izvrsenja; ove akte, osim drzavnih organa, donose
i druge upravne organizacije), i (d) interna akta (donose
ih stareSine nadleznog organa uprave, kao i upravni or-
gani poslovnih subjekata; u ovom kontekstu — upravni
organi sportskih organizacija).

SPORT KAO PODRUCIJE ZA EGZISTENCIJU

SPORTSKOG PRAVA

Savremena shvatanja sporta stoje na stanovistu
da je on danas vrlo znacajna javna delatnost (najSire
prihvacéena, ali i intenzivno javno pracena u drustvu)
tako da upravljacki procesi u sistemu sporta zahtevaju
stru¢no znanje, odgovornost i poslovnu eti¢nost. Tako-
de, postao je i delatnost kojom se bave brojne organi-
zacije, institucije i pojedinci, oblast socijalnog Zivota
koji ima i svoju nau¢nu zasnovanost. Sport poseduje
veoma izrazenu socijalnu ulogu koja proizilazi iz nje-
gove sustinske multidisciplinarnosti, tako da u pogledu
tumacenja njegove drustvene dimenzije egzistiraju dva
pristupa: prvi, gde se sportu uglavnom pripisuje uloga
koja u najvecoj meri odgovara interesima odredenog
drustva, vodecoj drustvenoj ideologiji ili politickim
ciljevima (npr. zastupnici egzistencijalizma sport pred-
stavljaju kao nacin samopotvrdivanja ljudske li¢nosti
koji u globalnom postindustrijskom drustvu, gde se
uglavnom manipulise ljudima, postaje jedno do osnov-
nih sredstava samorealizacije ¢oveka) (Tomi¢, 2007);
drugi, koji se zasniva na Teoriji kompenzacije i1 pola-
zi od poistovecivanja drustvenog razvoja sa tehnickim
progresom (tumacenje ¢oveka i njegovog razvoja sa-
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and proceeds from equating the social development with
technical progress (interpretation of an individual and of
his/her development is perceived through absolutisation of
his/her natural conditionality/natural substance, while social
changes are represented only as a result of the development
of natural determinants) (Nesi¢, 2008a).

With is functions and comprehensiveness, sport is an
important factor for shaping and creating of a social ambi-
ent. The social character of sport is specifically indicative in
the processes which affect the changes in particular human
relations, which is specifically reflected in developing of
friendship, fellowship, social contacts, business communi-
cation, and so forth. Or, to put it another way, the sport in-
dustry, as an important factor of the “social superstructure”,
with is public character, is a significant development factor
of every society. In addition to general social values, sport
has also become an inevitable factor of the economic am-
bient over the past decades. Many business arrangements
are stipulated within particular sporting events and activi-
ties, while entire communication systems operate by way of
sport (Nesic, 2018).

Irrespective of various theoretical approaches in inter-
pretation of the concept and essence of sport, in particular
within its sociological context, sport must be universally
treated through its three basic characteristics (in the context
of direct stakeholders in sporting activities): (1) competi-
tion, (2) achievement of maximum (sporting) scores, and
(3) intense psycho-physical load. The essence of competi-
tion is illustrated by efforts made by an individual or group
(teams, crews) to achieve better or faster the same goal that
the others also strive for. Competition in itself also contains
specific formative values, which are reflected in the fact that
an individual, over the course of time, becomes better, stron-
ger, more capable, healthier, and constantly tends to exceed
his/her level of development achieved. This, further, leads to
generating a strong tendency to achieve maximum, measur-
able sports performance. However, to achieve increasingly
higher performance implies that one has to continuously in-
crease one’s own physical and mental efforts, which should
be adequately dosed and controlled (Nesi¢ & Loli¢, 2008).

When considering the topic of sport in a wider socio-
logical context, the attention is, in the first instance, paid to its
dimensions of entertainment, recreation, physical achieve-
ments of athletes embodied in the sports performance, and
so forth. However, the attention of a narrower segment of
scientific and practical approach to sport, as a complex
phenomenon, is represented with a relatively small circle
of researchers (mostly those who “originate” from sports
or who have substantially understood latent dimensions of
sport). Within this scope, there is a continuous “search” for

gledava se kroz apsolutizovanje njegove prirodne us-
lovljenosti/prirodne sustine, dok se drustvene promene
predstavljaju isklju¢ivo kao rezultat razvoja prirodnih
determinanti) (Nesi¢, 2008a).

Sport sa svojim funkcijama i obuhvatnosc¢u bitan je
faktor oblikovanja i stvaranja socijalnog ambijenta. Drus-
tveni karakter sporta narocito je indikativan u procesima
koji uti¢u na promene u pojedinim meduljudskim odno-
sima, §to se naroc¢ito ogleda u razvijanju prijateljstva,
drugarstva, socijalnih kontakata, poslovne komunikacije
i sl. Drugim recima, sportska delatnost kao bitan ¢ini-
lac ,,drustvene nadgradnje svojim javnim karakterom
je znacajan razvojni faktor svakog drustva. Pored opste
drustvenih vrednosti sport poslednjih decenija postaje 1
nezaobilazan ¢inilac ekonomskog ambijenta. Mnogi se
poslovni aranzmani sklapaju u uslovima pojedinih sport-
skih dogadaja i aktivnosti, a Citavi sistemi komunikacije
se ostvaruju posredstvom sporta (Nesi¢, 2008).

Bez obzira na razliCite teorijske pristupe u tuma-
¢enju pojma i sustine sporta, posebno u njegovom soci-
oloskom kontekstu, sport se mora univerzalno tretirati
kroz svoje tri osnovne karakteristike (u kontekstu nes-
porednih aktera sportskih aktivnosati): (1) takmicenje,
(2) postizanja maksimalnog (sportskog) rezultata i (3)
intenzivno psihofizicko opterecenje. Sustinu takmicenja
odslikava nastojanje pojedinca ili grupe (timova, ekipa)
da bolje ili brze postignu isti cilj kome teze i drugi. Ta-
kmicenje u sebi sadrzi i specificne vaspitne vrednosti
koje se ogledaju u tome da Covek vremenom postaje
bolji, jaci, sposobniji, zdraviji i da stalno tezi ka preva-
zilazenju dostignutog nivoa svoga razvoja. Ovo, nada-
lje, dovodi do stvaranja snazne teznje za postizanjem
maksimalnog, sportski merljivog rezultata. Medutim,
postizanje sve veceg rezultata podrazumeva i stalno po-
vecanje ¢ovekovih telesnih i mentalnih napora, koji bi
trebalo da budu adekvatno dozirani i kontrolisani (Ne-
$i¢ & Loli¢, 2008).

Kada se tematika sporta razmatra u Sirem soci-
oloskom kontekstu u prvom redu se usmerava paznja
na njegove dimenzije zabave, razonode, fizickih posti-
gnuca sportista personificiranih u sportskom rezultatu, i
sl. Medutim, paznja uzeg segmenta nau¢no-prakti¢nog
pristupa sportu kao kompleksnom fenomenu zastuple;j-
na je u relativno malom krugu istrazivaca (uglavnom
onih koji su “potekli“ iz sporta ili su sustinski shvatili
latentne dimenzije sporta). U tom obuhvatu egzistira
stalna “potraga” za linijom koja deli sport na, uslovno,
dva podrucja: (1) deo koji je krucijalan kulturni element
drustva, i (2) deo koji obuhvata znacajnu ekonomsku
aktivnost (Baci¢ & Baci¢, 2011). Bez obzira na to o
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a line dividing sport into, conditionally, two sections: (1) a
part crucial to the cultural element of a society, and (2) a
part encompassing a substantial economic activity (Baci¢
& Bacic, 2011). Irrespective of which*line” of studying and
perceiving of sport is in question, legal determinants are the
components binding upon all of its stakeholders. The cur-
rent legal regulations have equal implications not only for
the approach to sport through its socially positive catego-
ries (health; achievement; morality; participation in sports
performance, resulting from discipline, motivation, team
work, etc.; and/or opportunities which sports activities, as a
dynamic dimension of sport, open for development of per-
manent human values), but also, even more, for its nega-
tive reflections (emphasizing the significance of victory;
absolutisation of money awards as a main purpose for go-
ing in for sports; influence of power groups from the world
of business, which tend to shape sports in accordance with
their own interests and goals; disaffirmation of inherent val-
ues of fair-play; abuse of sports for money laundering; use
of doping; politicization of sporting events; etc.)

The sports law, as already pointed up, constitutes quite
a new branch of the legal system, which is formatted on
the respective systematics with mixed features. It includes
basic principles, but also specific normative solutions that
belong the spheres of certain traditional branches of law
(constitutional, civil, criminal, administrative, law of obliga-
tion, labour law, etc.). The integration in a separate systemic
unit resulted from practical needs identified in recent years
in current trends in the development of modern sport. This
has been in particular intensified though a clear understand-
ing of sport as a highly profitable business activity. This has
opened a number of issues interfering with domains of vari-
ous types of law. Sporting activities often take place outside
state borders, whereby becomes evident also their dimension
of international legal responsibility, thus influencing an in-
creasingly fast development of the specific legal regulations
which accompany and direct the specific sport-related legal
practice. Therefore, the current legal regulations with respect
to sport can be considered from the point of view of different
areas of the scientific (and also practical) approach, which
are encompassed by academic studies': (a) constitutional
base of sports law, (b) administrative, organisational and fi-
nancial law in sport; (c) contract law in sport, (d) tort law,
(e) criminal liability in sport, (f) international sports law, (g)
European Union sports law, (h) labour law, etc.

SPORTS ORGANISATION AS A MANAGED SYSTEM
The sports activities organised in modern days con-
stitute a complex system, which exists in a statutory deter-

Uhttps://www.uns.ac.rs/index.php/c-clanice/centri/acimsi

kojoj se “liniji” proucavanja i sagladavanja sporta radi,
zakonske determinante su obavezuju¢a komponenta za
sve njegove aktere. Pozitivno pravna regulativa je po-
djednako implicitna kako na pristup sportu kroz njego-
ve drustveno pozitivne kategorije (zdravlje; postignuce;
moralnost; participacija u sportskim rezultatima koji su
posledica discipline, motivisanosti, timskog rada i sl.;
odnosno moguénostima koje sportske aktivnosti, kao
dinamicka dimenzija sporta, otvaraju za razvoj trajnih
ljudskih vrednosti), tako jo§ viSe na njegove negativne
refleksije (naglasavanje znacaja pobede; apsolutizova-
nja novcanih nagrada kao dominantnog smisla bavlje-
nja sportom; uticaja mo¢nih grupa iz sveta biznisa koje
sport nastoje da uobli¢e prema sopstvenim interesima i
ciljevima; negacija inherentnih vrednosti fer pleja; zlo-
upotreba sporta u ,,pranju* novca; koris¢enje dopinga;
politizacija sportskih dogadaja; itd.)

Sportsko pravo, kako je ve¢ naglaseno, predstav-
lja noviju granu pravnog sistema koja je formatirana na
predmetnoj sistematici sa meSovitim obelezjima. Obu-
hvata osnovna nacela, ali i konkretna normativna rese-
nja koja pripadaju sferama pojedinih klasi¢nih grana
prava (ustavno, gradansko, krivi¢no, upravno, obliga-
ciono, radno, itd.). Objedinjavanje u zasebnu sistemsku
celinu bilo je uslovljeno prakticnim potrebama koje su
identifikovane poslednjih godina u aktelnim tenden-
cijama razvoja savremenog sporta. To se naro¢ito in-
tenziviralo kroz jasnu spoznaju danasnjeg sporta kao
visoko profitabilne poslovne aktivnosti. To je otvorilo
brojna pitanja koja zadiru u domene razlicitih vrsta pra-
va. Sportske aktivnosti se ¢esto odvijaju izvan drzavnih
granica, pri ¢emu dolazi do izrazaja i njihova medu-
narodno pravna dimenzija, §to utiCe na sve brzi razvoj
posebne pravne regule koja prati i usmerava specificnu
sportsko-pravnu praksu. Stoga se o pozitivno pravnoj
regulativi u sportu moze govoriti iz ugla razli¢itih pro-
stora nau¢nog (ali i prakticnog) pristupa koji su obu-
hvaceni akademskim izu¢avanjem!: (a) ustavne osnove
sportskog prava, (b) administrativno, organizaciono i
finansijsko pravo u sportu; (¢) ugovorno pravo u sportu,
(d) odstetno pravo, (e) krivi¢no pravna odgovornost u
sportu, (f) medunarodno sportsko pravo, (g) sportsko
pravo Evropske unije, (h) radno pravo, itd.

SPORTSKA ORGANIZACIJA KAO SISTEM KOJIM

SE UPRAVLJA

Savremeno organizovane sportske aktivnosti pred-
stavljaju kompleksan sistem koji egzistira u zakonski
odredenoj i pravno uobli¢enoj organizacionoj formi.

! https://www.uns.ac.rs/index.php/c-clanice/centri/acimsi
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mined and legally shaped organisational form. The specific
sports organisations are, in the broadest term, institutional-
ized through sports clubs. By its nature, these are in the
most number of cases formed as associations (a system of
grouping all persons who have organized themselves for
the purpose of physical workout, training and competing,
as a common purpose and/or goal) (Nesi¢ & Nesi¢, 2012).

Although regarding the organisational physiognomy
and form of the formal and legal determination of sports
organisations there is a wide range of various options for
their expression, their common characteristic is that the
organisation is not a goal in itself, but rather one of the
general sporting strategies for reaching the set goal. This
means that a sports organisation implies the regulation, co-
ordination and direction of all parts of the unit (functions,
processes and relations therein) for the purpose of achiev-
ing the set athletic goals (Tomi¢, 2007). Therefore, the sys-
tem approach to the way of forming a sports organisation
provides for a purposeful theoretical framework for solv-
ing the issue of selection of the type of organising appro-
priate for realistic, constantly changing circumstances rel-
evant to sports activities. A well-designed organisational
system is the first and most important instrument for suc-
cessful management of a sports organisation (Rai¢, 1999).

The existence of several mutually dependent sub-
systems is typical of the structural functioning of a sports
organisation. Taking into account the size, orientation and
mission of a specific sports organization, the subsystems
can be created as: training process, management, mar-
keting, sporting facilities and infrastructure, finance, etc.
Each of the subsystems implies certain characteristics and
properties that may characterize it also as a relatively in-
dependent part of the sports organisation, separated (con-
ditionally) from other subsystems in it (Nesi¢, 2014). This
can be particularly noticed in the training process, which
constitutes the central part of every sports organisation.
Therefore, the system approach in structuring a sports or-
ganisation is the determinant for an appropriate theoreti-
cal, but also a practical framework which solves the issue
of selection of the type of organising appropriate for the
realistic environment in which sports activities take place.
A well-designed organisational system is the first and
most important instrument for successful management of
a sports organisation (Nesi¢, 2017).

Any sports organisation is fundamentally based on
three “’pillars™: structure, functions and processes. Al-
though these organisational components are interconnect-
ed and interactively determined, from the point of view of
internal specificity of sport and its values, the organisation-
al functions must be recognised in the professional scope

Konkretne sportske organizacije su, u najSirem obliku,
institucionalizovane kroz sportske klubove. Oni su po
svom karakteru, u najve¢em broju slucajeva, formirani
kao udruzenja (sistem grupisanja lica koja su se organi-
zovala radi fiziCkog vezbanja, treniranja i takmicenja,
kao zajedniCke svrhe, odnosno cilja) (Nesi¢ & Nesic,
2012).

Mada u pogledu organizacione fizionomije i oblika
formalno-pravne determinisanosti kod sportskih organi-
zacija postoji Sirok spektar razli¢itih mogucnosti njiho-
vog ispoljavanja, zajednicka karakteristika im je da orga-
nizacija nije sama sebi cilj, ve¢ jedna od opstih sportskih
strategija dolazenja do postavljenog cilja. To znaci da
sportska organizacija podrazumeva uredivanje, koordi-
naciju i vodenje svih delova celine (funkcije, procese i
odnose u njima) radi ostvarivanja postavljenih sportskih
ciljeva (Tomi¢, 2007). Stoga sistemski pristup oblikova-
nja sportske organizacije daje svrsishodan teorijski okvir
za reSavanje problema izbora tipa organizovanja prime-
renog realnim, stalno promenljivim okolnostima sport-
skih aktivnosti. Dobro projektivani organizacioni sistem
je prvi i najvazniji instrument uspe$nog menadzmenta
sportske organizacije (Rai¢, 1999).

Strukturno funkcionisanje sportske organizacije
karakteristi¢no je po egzistenciji viSe medusobno za-
visnih podsistema. U odnosu na veli¢inu, usmerenost
i misiju konkretne sportske organizacije, podsistemi
mogu biti kreirani kao: trenazni proces, upravljanje,
marketing, sportski objekti 1 infrastrukutra, finansije,
itd. Svaki od podsistema podrazumeva odredene ka-
rakteristike i svojstva koja ga mogu karakterisati i kao
relativno nezavisan deo sportske organizacije, odvojen
(uslovno) od drugih podsistema u njoj (Nesi¢, 2014).
To se posebno moze uociti kod trenaznog procesa koji
predstavlja centralni deo svake sportske organizacije.
Zbog toga je sistemski pristup u strukturiranju sport-
ske organizacije determinanta za odgovarajuci teo-
rijski, ali 1 prakti¢ni okvir, kojim se reSava problem
izbora tipa organizovanja primerenog realnom okru-
zenju u kojem se odvijaju sportskih aktivnosti. Dobro
projektovani organizacioni sistem je prvi i najvazniji
instrument uspe$nog menadzmenta sportske organiza-
cije (Nesi¢, 2017).

Sustinski se sportska organizacija temelji na tri
“’stuba”: strukturi, funkcijama i procesima. Mada su ove
organizacijske komponente medusobno povezane i inte-
raktivno determinisane, sa aspekta unutrasnje osobenosti
sporta i njegovih vrednosti, organizacione funkcije mo-
raju biti prepoznate u stru¢nom opsegu svih pojedinacnih
subjekata sportskog procesa. U sportskoj praksi se najce-
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of all individual entities in the sport process. In the sport-
ing practice is most commonly used (as a basic model)
the functional structuring of club organisation through: 1)
sports function (sports-functional subsystem), and 2) busi-
ness function (business subsystem). Through the sports-
functional subsystem of a club are included, according to
the principle of interactive relation, the following parts
(functions): training, competition, professional and peda-
gogic work, selection, training technology development,
scientific and research activity, and so forth. As business
functions of a club (business subsystem), the following
may exist: marketing, finance, employment division, fa-
cilities and equipment, investment and innovation, divi-
sion of operations and profit, etc. (Nesi¢, 2008).

In the sport business industry nowadays prevails an
entrepreneurship attitude according to which the competi-
tive advantage of a sports organisation (as a multi-dimen-
sional system) is not primarily based on the fact “’what
it has” (that others don’t have), but rather on “’what the
organisation can and may do better than others™ (Nesi¢,
2014:105). In the light of sports management, organising
refers to the processes, which enable an adequate division
of labour at a sports institution into individual tasks and
groups of interdependent jobs, to which the managers as-
sign responsibilities within specific groups of activities,
including their mutual relations. Any efficient manage-
ment must take care of the most rational forms of work
of the club, which is one of the basic roles of organising
as a management function. The organisational structure
of a sports institution may significantly affect the ways in
which the business processes and operational activities are
conducted in it. If anyone wishes to reach as high level
of success of a sports organization as possible, and/or up-
grade the quality of services provided to the clients, then
its structural elements should be created observing, at the
same time, the relevance of the organizational design, the
task of which is to ensure a smooth generating and use of
new knowledge and method of operation within the sports
system (Ne§i¢ & Fratri¢, 2013). Implementation of mod-
ern methods for improvement of score performances of a
sports organisation has become a synonym for success of
its business activity. Constant improvement and innova-
tion in the activities of a sports organisation, in particular
in the training process and organisational subsystems asso-
ciated therewith, which lead to continuous improvements
of all business activity segments, constitutes the best and
the most efficient way to satisfy the organisation members,
as well as related stakeholders (new prospective service
clients, spectators and fans, investors, shareholders, spon-
sors, etc.) (Nesi¢, 2014).

S¢e moze sresti (kao osnovni model) funkcionalno struk-
turiranje organizacije kluba kroz: 1) sportsku funkciju
(sportsko-funkcionalni podsistem) i 2) poslovnu funkciju
(poslovni podsistem). Kroz sportsko-funkcionalni pod-
sistem kluba obuhvaceni su, po principu interaktivnog
odnosa, slede¢i delovi (funkcije): trening, takmicenje,
stru¢no-pedagoski rad, selekcija, razvoj trenazne tehno-
logije, naucno-istrazivacka delatnost, i sl. Kao poslovne
funkcije kluba (poslovni podsistem) mogu da egzistiraju:
marketing, finansije, kadrovska sluzba, objekti i oprema,
investicije 1 inovacije, poslovno-profitni sektor, itd. (Ne-
8i¢, 2008).

U sportskoj delatnosti danas postoji dominatan
preduzetnicki stav da se konkurentska prednost sport-
ske organizacije (kao viSedimenzionalnog organizacio-
nog sistema) ne zasniva primarno na ¢injenici ‘’Sta ona
ima” (a druga nema), ve¢ na osnovu toga ‘’Sta organiza-
cija ume i moze da uradi bolje od drugih” (Nesi¢, 2014:
105). U svetlu sportskog menadzmenta, organizovanje
se odnosi na procese koji omogucéavaju adekvatnu po-
delu rada u sportskoj instituciji na pojedinac¢ne zadatke i
grupe meduzavisnih poslova, kojima menadzeri odredu-
ju odgovornosti u okviru pojedinih grupacija aktivnosti,
kao i njihove medusobne odnose. Efikasan menadzment
mora da vodi racuna o najracionalnijim oblicima rada
kluba, §to je jedna od osnovnih uloga organizovanja kao
menadzment funkcije. Organizaciona struktura sportske
institucije moze bitno da utie na nacine kojima se u
njoj odvijaju poslovni procesi i radne aktivnosti. Uko-
liko se zeli dosti¢i §to visi nivo uspesnosti sportske or-
ganizacije, odnosno podi¢i kvalitet usluga koje pruza
korisnicima, tada bi se njeni strukturni elementi trebali
kreirati uz uvazavanje znacaja organzacionog dizajna,
¢iji je zadatak obezbedivanje nesmetanog generisanja i
kori$¢enja novih znanja i metoda rada u sportskom si-
stemu (Nesi¢ & Fratri¢, 2013). Implementacija savre-
menih metoda za poboljSanje rezultatskih performansi
sportske organizacije postao je sinonim za uspes$nost
njenog poslovanja. Konstantno usavr$avanje i inova-
tivnost u aktivnostima sportske organizacije, posebno
u trenaznom procesu i sa njime povezanih organizacij-
skih podsistema, koji dovode do kontinuiranih pobolj-
Sanja svih segmenata poslovanja, predstvljaju najbolji i
najbrzi put do zadovoljnih ¢lanova organizacije, kao i
povezanih stejkholdera (novih potencijalnih korisnika
usluga, sportske publike, ulagaca, deonicara, sponzora,
itd.) (Nesi¢, 2014).

Upravljacke performanse sportske organizacije
uslovljene su, pre svega, organizacionim modelom koji
je koherentan sa njenim ciljevima, misijom i kapaciteti-
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The management performances of a sports organisa-
tion are conditioned, first of all, upon the organisational
model which is coherent to its goals, mission and capaci-
ties, as well as upon specific features of the sports branch
it belongs to. However, the starting point in all activities
lies in the application of the legal regulations, which are
oriented not only towards the issues of establishing and
commencement of operation of a sports organisation, but
also towards the obligations of the management structures
during its “life”. The legal soundness is defined through
the Law on Sports (2016) by an explicit definition of the
rights and obligations of all entities within the sports sys-
tem of the Republic of Serbia, such as: legal status; or-
ganisation and registration of organisation in the field of
sport; general interest, needs and citizen interests in the
field of sport; funding; categorisations in the field of sport;
national sports development strategy in the Republic of
Serbia; school and university sports and physical educa-
tion of pre-school children; sporting facilities; organising
of sporting events; national recognitions and awards for
special contribution to the development and affirmation of
sport; record-keeping and supervision of the operations of
organisations in the field of sport (Art. 1).

SPORTS ORGANISATIONS AND LEGAL

REGULATIONS

The legal systems in the majority of European states
recognize and respect the sports law, as well as the regula-
tions complementary thereto, which make it a social reality.
The content of the currently existing applicable legal regula-
tions, governing the field of sports in the Republic of Serbia,
evidences the efforts made by the state to protect in sport
(sports activities and sport business industry) the positive
values it holds and promotes. Taking into account that the
law constitutes a set of norms of human behaviour (which
are prescribed and sanctioned coercively by the sovereign
state authorities), it is logical that sports activities (as a type
of human activity/behaviour) also fall within the compe-
tence of the state and its legal structure. Furthermore, the
role of the state is to enable and uphold exercising of so-
cial functions of sport, which is possible only if the sports
system is operating and if the sports activities are organised
and carried out in accordance with the rules prescribed in
advance, which rules enjoy the protection of the state appa-
ratus of institutionalized coercion (Segvi¢, 2011: 777).

How the state will regulate the relations in sport, i.e.,
legal protection measures it provides to sports entities, de-
pends on the selection of the model of legal regulation of
sport. In practice, two of them prevail: (1) interventionist
(when the major part of the sports system is legally regu-

ma, kao i specificnostima sportske grane kojoj pripada.
Medutim, polaziSte u svim aktivnostima lezi u primeni
zakonske regulative, koja je usmerena, kako na pitanja
osnivanja i pocetka rada sportske organizacije, tako i na
obaveze upravljackih struktura tokom njenog ,,zivota“.
Pravna utemeljenost kroz Zakon o sportu (2016) defini-
sana je eksplicitinim odredenjem prava i obaveza svih
subjekata u sistemu sporta Republike Srbije, kao §to su:
pravni polozaj; organizacija i registracija organizacije
u oblasti sporta; opsti interes, potrebe i interesi grada-
na u oblasti sporta; finansiranje; kategorizacije u oblasti
sporta; nacionalna strategija razvoja sporta u Republici
Srbiji; skolski i univerzitetski sport i fizicko vaspitanje
dece predskolskog uzrasta; sportski objekti; organizova-
nje sportskih priredaba; nacionalna priznanja i nagrade
za poseban doprinos razvoju i afirmaciji sporta; vode-
nje evidencija i nadzor nad radom organizacija u oblasti
sporta (Cl. 1).

SPORTSKE ORGANIZACIJE I PRAVNA

REGULATIVA

Pravni sistemi u vecini evropskih drzava prepo-
znaju i uvazavaju sportsko pravo, kao i njemu komple-
mentarne propise koji ga ¢ine druStvenom realnoscéu.
Sadrzaj trenutno postojece pozitivno pravne regulative
koja ureduju oblast sporta u Republici Srbiji govori o
nastojanjima drzave da u sportu (sportskim aktivnosti-
ma i delatnostima) zastite pozitivne vrednosti koje on
nosi i promovise. Obzirom da pravo predstavlja skup
normi o ljudskom ponasSanju (koje propisuje i prinudom
sankcioniSe suverena drzavna vlast), logi¢no je da se i
sportske aktivnosti (kao vid ljudske delatnosti/ponasa-
nja) nalaze u nadleznosti drzave i njenog pravnog pore-
tka. Takode, uloga drzave je da omoguci i podrzi ostva-
rivanje socijalnih funkcija sporta, §to je moguce samo
ako sportski sistem funkcionise, a sportske aktivnosti se
organizuju i sprovode po unapred propisanim pravilima
koja uzivaju zastitu drzavnog aparata institucionalizo-
vane prinude (Segvié, 2011: 777).

Kako ¢e drzava regulisati odnose u sportu, odno-
sno mere pravne zastite koje pruza sportskim subjekti-
ma, zavisi od izbora modela zakonskog uredenja spor-
ta. U praksi dominiraju dva: (1) intervenisticki (kada
drzava najvec¢i deo sportskog sistema pravno regulise
posebnim zakonom/Zakonom o sportu2), i (2) neinter-
venisticki (gde je pravna zastita sportskih odnosa par-
cijalna; pravne norme koje se odnose na sport su raspo-

2Na ovaj nacin se Salje jasna “poruka” gradanima da je sport drus-
tvena delatnost koja je pod eksplicitnom pravnom zastitom, ¢ime se
afirmi$u njegove drustvene vrednosti.
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lated by the state by a separate law/the Law on Sports2), and
(2) non-interventionist (where the legal protection of sports
relations is partial; the legal norms relating to sport are dis-
tributed in a large number of regulations governing the per-
formance in other areas of human activities — e.g. health and
social protection, pensions insurance, culture, education,
employment protection, citizen associations, etc.). Irrespec-
tive of the theoretical model in question, for practitioners
in sport, i.e., persons managing sports organisations, it is of
primary importance to be aware of (and to accept) the dic-
tum that “ignorance of the law excuses no one”.

The Law on Sports (2016; Art. 2) defines sport as the
activity of special importance to the Republic of Serbia. The
legal entities in the sports system are formed as sports or-
ganisations, having this status if set up for the purpose of
carrying out sports activities and sport-related business ac-
tivity, pursuant to the law (Art. 3). From the point of view of
the existence of sport organisation as a managed system (le-
gal entity) and activities carried out in it, which are relevant
to the management structures, the Law (2016) provides for
(Art. 33) that for the purpose of carrying out sport-related
business activities, a sport organisation can be set up as an
association (sport association) or as a company (sport com-
pany). To any issues not regulated by this law, the general
regulations governing associations and/or companies shall
apply. The provision that is essential, which is to be directly
implicated and implemented “in consciousness” of people
who manage a sports organisation, is related to the basic
conditions required regarding the legality of operation. To
this end, Article 35 of the Law explicitly determines that
a sport organisation may carry out sports activities and be
engaged in the sport business industry if, in accordance
with this law and sports rules, it has: (1) athletes who are
its members or who are hired under contract; (2) engaged
sport experts, depending on the type of activity; (3) ensured
an appropriate space, i.e., sporting facilities and sporting
equipment; (4) appropriate internal organisation and funds,
if takes part in sporting competitions; (5) ensured safety of
the athletes and other participants in carrying out sports ac-
tivities and sport-related business activity.

So, this legal solution clearly sets determinants for the
rights and obligations of human resources in the manage-
ment part of a sports organisation, and implicitly directs the
areas for legal responsibility in line with the legal regula-
tions of the environment in which the business activity is
carried out. This is irrespective of whether a sports organ-
isation in the form of association (voluntary non-profit or-
*In this way, a clear message” is sent to citizens that sport is a social

activity, which is under the explicit legal protection, whereby its so-
cial values are affirmed.

redene u vecem broju propisa koji reguliSu obavljanje
drugih podudja ljudskih delatnosti — npr. zdravstvena
i socijalna zastita, penzijsko osiguranje, kultura, obra-
zovanje, radnopravna zastita, udruzenja gradana, itd.).
Bez obzira o kojem je teorijskom modelu re¢, za prak-
ti¢are u sportu, odnosno ljude koji upravljaju sportskim
organizacijama, od prvenstvenog je znacaja poznavanje
(i prihvatanje) sentence da ‘“nepoznavaje zakona ne oslo-
bada od odgovornosti”.

Zakon o sportu (2016; ¢l. 2) definisao je da je sport
delatnost od posebnog znacaja za Republiku Srbiju.
Pravna lica u sistemu sporta su uobli¢ena kroz sportske
organizacije koje ovaj status ostvaruju ako su osnova-
ne radi obavljanja sportskih aktivnosti i sportskih de-
latnosti, u skladu sa zakonom (¢l. 3). Posmatrano sa
aspekta egzistencije sportske organizacije kao sistema
kojim se upravlja (pravnog subjekta) i aktivnostima
koje se u njoj odvijaju, a od znacéaja su za upravljacke
strukture, Zakonom (2016) je utvrdeno (¢l. 33) da se
radi obavljanja sportskih aktivnosti i sportskih delatno-
sti sportska organizacija moze osnovati kao udruzenje
(sportsko udruzenje) ili kao privredno drustvo (sportsko
privredno drustvo). Na pitanja koja nisu uredena ovim
zakonom primenjuju se opS$ti propisi o udruzenjima,
odnosno privrednim drustvima. Ono $§to je esencijalna
odredba koja se direktno implicira i mora biti imple-
mentirana ,,u svest* ljudi koji upravljaju sportskom or-
ganizacijom odnosi se na osnovne uslove koji se po-
stavljaju u pogledu zakonitosti rada. Tako se u ¢lanu 35.
Zakona eksplicitno odreduje da sportska organizacija
moze obavljati sportske aktivnosti i sportske delatnosti
ako, u skladu sa ovim zakonom i sportskim pravilima,
ima: (1) uclanjene ili ugovorom angazovane sportiste;
(2) angazovane sportske stru¢njake u zavisnosti od
vrste delatnosti; (3) obezbeden odgovaraju¢i prostor,
odnosno sportske objekte i sportsku opremu; (4) odgo-
varajuéu unutra$nju organizaciju i finansijska sredstva,
ako ucestvuje u sportskim takmicenjima; (5) osiguranu
bezbednost sportista i drugih ucesnika pri obavljanju
sportskih aktivnosti i delatnosti.

Dakle, ovakvim zakonskim reSenjem se jasno po-
stavljaju determinante prava i obaveza ljudskih resursa
u upravljackom delu sportske organizacije, te implicit-
no usmeravaju prostori pravne odgovornosti u skladu sa
zakonskom regulativom okruzenja u kojem se ostvaruje
poslovna aktivnost, bez obzira da li se radi o sportskoj
organizaciji kao udruZzenju (dobrovoljnoj nedobitnoj or-
ganizaciji zasnovanoj na slobodi udruzivanja vise fizic-
kih i/ili pravnih lica) ili sportskom privrednom drustvu
(d.o.o.ilia.d.).
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ganisation based on the freedom of association of several
natural persons and/or legal entities), or a sports company
(LLC or JSC) is concerned.

The basis of the management responsibility in a sports
organisation lies in the quintessence of sport, i.e., in the ac-
tivities predominantly taking place in it. This is so-called
core of the sports system — the training process. Since it
takes place under permanent pressures of various kind (pre-
dominantly health risks of the basic sports substance - ath-
letes), it is necessary to bear in mind constantly the basic
postulates relating to the follows (Art. 4): everyone has the
right to go in for sports; going in for sports must be human,
free and voluntarily, healthy and safe, in accordance with
the natural ambient and social environment, fair, tolerant,
cthically acceptable, responsible, independent from any
abuse and goals which are in contrast with the spirit of sport,
and must be available to all citizens under equal conditions,
irrespective of their age, level of physical abilities, degree of
possible disability, sex, and any other personal quality.

For this reason has been defined a so-called procedural
framework, to determine the basic areas covered by the le-
gal regulations: law(s), sports rules® and conventions in the
field of sport. Organisations in the field of sport accomplish
their goals and carry out sporting activities in compliance
with the law, sports rules, ratified conventions in the field
of sport and principles set forth in the documents of inter-
national organisations, the member of which is the Republic
of Serbia (Art. 6).

What is typical of the activities of a sports organisation
is the specific responsibility of the people who manage the
basic process — training. In this regard, it is relevant to all
sports organisations to apply the basic rule of legal frame-
work regarding the operation of sports experts. In the sport-
ing practice (domestic and international) this refers to the
fact that the applicable laws shall be applied subject to the
place of performance of the work activity. In particular, the
responsibilities and duties of coaches are directed towards
an increased care in application of the legislation and of

3 Sports rules are, in practice, considered as a kind of “sports laws*,
taking into account that they are binding upon all the stakeholders in
sports activities, in particular within sports competitions. The sports
rules are hierarchically arranged. In this regard, the Law on Sports
(2016) has recognized and explicitly defined the provisions creating
a binding legal framework, stating in Art. 6 paragraph 2 and 3 that:
sports rules shall directly apply to all persons falling directly or indi-
rectly within the competence of the relevant national sport associati-
on. The relevant national sport associations bring their sports rules in
line with the sports rules of the relevant international sport associati-
on, and if not brought in line, or if the relevant national sport associa-
tion has failed to adopt the respective sports rules, the sports rules of
the relevant international sport association shall directly apply, unless
they are not in compliance with this law.

Osnova upravljacke odgovornosti u sportskoj orga-
nizaciji lezi u bi¢u sporta, odnosno aktivnostima koje se
u njoj dominantno odvijaju, a to je tzv. jezgro sportskog
sistema — trenazni proces. Kako se on odvija pod stalnim
pritiskom razli¢itih vrsta (prevashodno rizika po zdravlje
osnovne sportske supstance — sportista) to se konstantno
moraju imati u vidu osnovni postulati koji se odnose na
sledece (¢l. 4): svako ima pravo da se bavi sportom; bav-
ljenje sportom mora biti humano, slobodno i dobrovolj-
no, zdravo i bezbedno, u skladu sa prirodnom sredinom i
drustvenim okruzenjem, fer, tolerantno, eticki prihvatlji-
vo, odgovorno, nezavisno od zloupotreba i ciljeva koji su
suprotni sportskom duhu i dostupno svim gradanima pod
jednakim uslovima, bez obzira na uzrast, nivo fizickih
sposobnosti, stepen eventualne invalidnosti, pol 1 drugo
liéno svojstvo.

Zbog toga je i definisan tzv. postupajuci okvir, ko-
jim su odredeni osnovni obuhvatni prostori pravne regu-
lative: zakon(i), sportska pravila® i konvencije u oblasti
sporta. Organizacije u oblasti sporta ostvaruju svoje
ciljeve i obavljaju sportske aktivnosti u skladu sa zako-
nom, sportskim pravilima, potvrdenim konvencijama u
oblasti sporta i principima utvrdenim u dokumentima
medunarodnih organizacija ¢ija je ¢lanica Republika Sr-
bija (L. 6).

Ono §to je karakteristicno za aktivnosti sportske
organizacije jeste specificnost odgovornosti ljudi koji
upravljaju osnovnim procesom — treningom. U tom po-
gledu za sve sportske organizacije je od znacCaja da se
u pogledu rada sportskih stru¢njaka primenjuje osnov-
no pravilo o zakonskom okviru. U sportskoj praksi (do-
macoj i medunarodnoj) to se odnosi na Cinjenicu da se
primenjuju vaze¢i zakoni prema mestu obavljanja radne
aktivnosti. Posebno se odgovornosti i obaveze sportskih
trenera usmeravaju na poja¢anu paznju u primeni zakon-
skih propisa, kao i sportskih pravila, koji su korespon-
dentni sa implikacijama u slede¢im apsektima rada: (a)
sportski objekti, (b) sportska i trenazna oprema i rekvizi-
ti, (¢) nadzor nad sportistima tokom treninga, (d) davanje

3 Sportska pravila se u praksi smatraju svojevrsnim ,,sportskim zako-
nima‘“ obzirom da su obavezujuca za sve aktere sportskih aktivnosti,
a posebno u okviru sportskih takmicenja. Sportska pravila su hijerar-
hijski uredena. U tom smilsu je Zakon o sportu (2016) prepoznao i
eksplicitno definisao odredbe kojima se stvara obavezujuéi zakonski
okvir, gde se u ¢l. 6. stav 2. 1 3. kaze da: sportska pravila se neposred-
no primenjuju na sva lica koja su, neposredno ili posredno, obuhvace-
na nadleznostima nacionalnog sportskog saveza. Nadlezni nacionalni
sportski savezi usaglasavaju svoja sportska pravila sa sportskim pra-
vilima nadleznog medunarodnog sportskog saveza, a u slucaju da nisu
usaglaSena ili da nadlezni nacionalni sportski savez nije doneo odgo-
varajuca sportska pravila, neposredno se primenjuju sportska pravila
nadleznog medunarodnog sportskog saveza, osim ako nisu u skladu
sa ovim zakonom.
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sports rules as well, which correspond to implications in the
following aspects of work: (a) sporting facilities, (b) sport-
ing and training equipment and requisites, (c) supervision
of athletes during training, (d) provision of expert and other
instructions, (e) recommending physical exercises, and (f)
testing of athletes/those who work out.

The permanent duty of the management of any sport
organisation is to take care of application of the current legal
regulations in the operation of the sports organisation man-
aged by it. Therefore, the attention of the top management
should be in particular oriented towards a certain number of
legal regulations. The laws primarily relating to the opera-
tion of sports organisations and constituting jus commune,
and as can be said also lex communis, are (1) the Law on
Sports, (2) the Law on the Prevention of Violence and Im-
proper Behaviour at Sports Events, and (3) the Law on the
Prevention of Doping in Sports.

However, some other laws that, directly or indirectly,
can be the basis of procedures of the management in certain
situations, are not less important. These include, inter alia:
(a) Law on Public Peace and Order, (b) Criminal Code, (c)
Labour Law, (d) Law on Personal Income Tax, (e) Account-
ing Law, (f) Law on Contract and Torts, (g) Law on Copy-
right and Related Rights, (h) Law on the Public Information
and Media, (i) Law on Free Access to Information of Public
Importance, (j) Law on Free Access to Information of Pub-
lic Importance; etc.

In addition to the Law on Sports, it is necessary to
know and apply other bylaws that encompass the most
important provisions in the field of sports law. Such docu-
ments elaborate in more detail particular segments relevant
not only to the management of a sports organisation as a
whole, but also to the activities of organising of sports com-
petitions (Nesi¢, 2020). It is necessary to be aware of, and
keep a “constant touch” with them, because they directly
stem from the Law on Sports and govern in more detail the
method of its application in the operation of sports organisa-
tions. This specifically refers to the following*: a) Rulebook
on sports branches and fields in the Republic of Serbia and
sports disciplines within the sports branches and fields, b)
Rulebook on detailed conditions for the performance of
sports activities and sport business industry, ¢) Rulebook on
competent national sports associations for sports branches
and fields of sport in the Republic of Serbia, d) Rulebook
on the national categorisation of sports, ¢) Rulebook on the
conditions for carrying out sport business industry activi-
ties, f) Rulebook on the use of public sporting facilities and
performance of sports activities at public sporting facilities,
g) Rulebook on the nomenclature of sports professions and

4In the context of sports in the Republic of Serbia

struénih i drugih uputstava, (e) preporucivanje vezbi i (f)
testiranja sportista/vezbaca.

MenadZement sportske organizacije ima stalan za-
datak da vodi racuna o primeni pozitivno pravne regula-
tive u radu sportske organizacije kojom upravlja. Zbog
toga se paznja top menadzmenta treba posebno usmeriti
ka jednom broju pravnih propisa. Zakoni koji se priori-
tetno odnose na rad sportskih organizacija i predstavljaju
Jjus commune, a moze se reéi i lex communis, su: (1) Za-
kon o sportu, (2) Zakon o spracavanju nasilja i nedolic-
nog ponasanja na sportskim priredbama, i (3) Zakon o
spre¢avanju dopinga u sportu.

Medutim nisu niSta manje znacajni i neki drugi za-
koni koji direktno ili indirektno mogu biti osnov za po-
stupanje menadzmenta u odredenim situacijama. To su,
izmedu ostalih, i: (a) Zakon o javnom redu i miru, (b)
Kriviéni zakonik, (¢) Zakon o radu, (d) Zakon o pore-
zu na dohodak gradana, (e¢) Zakon o racunovodstvu, (f)
Zakon o obligacionim odnosima, (g) Zakon o autorskim
i srodnim pravima, (h) Zakon o javnom informisanju i
medijima, (i) Zakon o slobodnom pristupu informacija-
ma od javnog znacaja; itd.

Pored Zakona o sportu, potrebno je poznavanje
i primena ostalih podzakonskih akata kojima su obu-
hvacene najznacajnije odrednice iz oblasti sportskog
prava. Ovim dokumentima se detaljnije razraduju po-
jedini segmenti koji su od znacaja, kako za upravlja-
nje sportskom organizacijom u celini, tako i za ak-
tivnosti organizovanja sportskih takmicenja (Nesi¢,
2020). Njih je neophodno poznavati i biti ,,u stalnom
kontaktu* jer direktno proizilaze iz Zakona o spor-
tu i detaljnije ureduju nacin njegove primene u radu
sportskih organizacija. To se posebno odnosi na sle-
dec¢e*: a) Pravilnik o sportskim granama i oblastima
sporta u Republici Srbiji 1 sportskim disciplinama u
okviru sportskih grana i oblasti sporta, b) Pravilnik o
blizim uslovima za obavljanje sportskih aktivnosti i
sportskih delatnosti, ¢) Pravilnik o nadleznim nacio-
nalnim sportskim savezima za sportske grane i oblasti
sporta u Republici Srbiji, d) Pravilnik o nacionalnoj
kategorizaciji sportova, e) Pravilnik o uslovima obav-
ljanja sportskih delatnosti, f) Pravilnik o kori§¢enju
javnih sportskih objekata i obavljanju sportskih ak-
tivnosti u javnim sportskim objektima, g) Pravilnik
o nomenklaturi sportskih zanimanja i zvanja; h) Pra-
vilnik o sadrzini i na¢inu vodenja Jedinstvene eviden-
cije udruzenja, organizacija i preduzetnika u oblasti
sporta; itd.

4U kontekstu sporta u Republici Srbiji
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titles, h) Rulebook on the contents and methods of keeping
the Single Register of associations, organisations and entre-
preneurs in the field of sport; etc.

CONCLUSION

The modern sport may be considered from different an-
gles: as a social phenomenon with multiple social benefits and
influences; as a kinesiology activity, predominantly aimed to
upgrade physical (motoric and functional) performances of
athletes; as a bio-psychological phenomenon penetrating the
sphere of human cognitive and conative functioning mecha-
nisms; as a field of medical treatment (prevention and thera-
py); etc. However, in the broadest sense of understating the
concept definition, and especially its activation part (sports
activities), sport should be treated holistically. To this should
be certainly added its institutionalised component. Therefore,
itis logical that such contexts of consideration of sport and the
role of sports organisations in its vitality should be considered
and studied from different angles, including also with respect
to legal relations prevailing in it.

The contents of all activities in sport are accompanied
by appropriate rules. Some of them are universally applicable
to all sports and sports disciplines, while some of them differ,
subject to specific features of the specific sports branch. For
this reason, the sports law, as a young area of the law sci-
ence, in everyday practice increasingly gains importance. It is
known that various state structures may differently determine
the legal relations in sport, so that there is a risk of hetero-
geneous interpretation and application of the sports legisla-
tion, in particular regarding the existence of, and adherence to
sports rules. Therefore, it is especially important to emphasize
the existence of national and international sports bodies®, one
of the tasks of which is enactment of legal documents related
to the application of international sports rules. As the sports
system at the global level® is hierarchically arranged, the in-
ternational sports rules are applied in a subordinate manner
accordingly. On the other hand, the fact is that a number of
legal norms, which are applied to sport, exist concurrently
in the legal documents of other traditional law branches, so
that to the physiognomy of the sports law can be attributed a
correlative legal character. Therefore, the sports law (Vuleta,
2015) can be generally defined and treated as a set of legal
rules governing the legal relations in sport (the relations in
which the sports entities enter, in connection with such rules).

As far as the management of sports organisations is
concerned, viewed from the angle of obligation of adhering
> This is predominantly related to international sports federations

and associations for every sports branch, including the International
Olympic Committee.

¢This in the first instance refers to the competition sports, i.e. high-per-
formance sports (certainly including the professional sports).

ZAKLIUCAK

Savremeni sport je moguce sagledavati iz razli-
¢itih uglova: kao druStvenu pojavu sa mnogosturkim
socijalnim benefitima i uticajima; kao kineziolosku ak-
tivnost koja je dominantno usmerena ka podizanju te-
lesnih (motori¢ko-funkcionalnih) performansi vezbaca;
kao bio-psiholosku pojavu koja zadire u podrucja co-
vekovih kognitivnih i konativnih mehanizama funkcio-
nisanja; kao oblast medicinskog tretmana (u prevenciji
i leCenju); itd. Medutim sport u najSirem shvatanju poj-
movnog odredenja, a posebno njegov aktivacioni deo
(sportske aktivnosti), neophodno je tretirati holisticki.
Tome treba svakako dodati njegovu institucionalizova-
nu komponentu. Zbog toga je logi¢no da se ovakvi kon-
teksti razmatranja sporta i uloge sportskih organizacija
u njegovoj zivotvornosti, treba da sagledavaju i prou-
cavaju iz razli¢itih uglova, pa tako i u pogledu pravnih
odnosa koji u njemu vladaju.

Sadrzaji svih aktivnosti u sportu prate i odgova-
rajuca pravila. Neka su unverzalno primenljiva na sve
sportove i sportske discipline, a neka se razlikuju u od-
nosu na specifi¢nosti konkretne sportske grane. Zbog
toga sve ve¢i znacaj u svakodnevnoj praksi dobija
sportsko pravo kao mlado podrucje pravne nauke. Po-
znato je da razlicita drzavna uredenja mogu razlicito da
utvrduju pravne odnose u sportu, tako da postoji opa-
snost od heterogenosti tumacenja i primene sportskog
zakonodavstva. Posebno u pogledu egzistencije i po-
Stovanja sportskih pravila. Zato je od posebnog znacaja
naglasavanje postojanja nacionalnih i medunarodnih
sportskih tela® kojima je jedan od zadataka donoSenje
pravnih akata koji su vezani za primenu medunarod-
nih sportskih pravila. Kako je sistem sporta na global-
nom nivou® hijerarhijski ureden, tako se i medunarodna
sportska pravila primenjuju subordinativno. Sa druge
strane ¢injenica je da veliki broj pravnih normi koje se
primenjuju u sportu egzistira u pravnim aktima drugih
tradicionalnih grana prava tako da se fizionomiji sport-
skog prava moze opredeliti korelativan pravni karakter.
Stoga se sportsko pravo (Vuleta, 2015) uopsteno moze
definisati i tretirati kao skup pravnih pravila kojima se
ureduju pravni odnosi u sportu (oni odnosi u koje sport-
ski subjekti stupaju u vezi s tim pravilima).

Kada je rec¢ o upravljanju sportskim organizacija-
ma, posmatranog iz ugla obaveze poStovanja pozitiv-
no pravne regulative, paznja se usmerava i ka izvorima
SDominantno se to odnosi na medunarodne sportske federacije i aso-

cijacije za svaku sportsku granu, kao i Medunarodni olimpijski ko-
mitet.

¢Ovo se u prvom redu odnosi na takmicarski sport, odnosno sport
visokih performansi (gde svakako spada i profesionalni sport).
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to the current legal regulations, the attention is also paid to
the sources of sports law. The influence of the international
law has become extremely prominent in the field of sport,
and one of the basic reasons is its internationalisation. Sports
organisations (sports clubs) often act in circumstances related
to international sports competitions, thus coming in touch, in
addition to international sports rules, also with other forms
of international legal regulations. Therefore it is necessary to
take care of two “existing legal planes”: (1) sources of sports
law, which are in the domain of operation of international/
inter-state organisations (legislative bodies of specific states)
and (2) general legal documents of non-governmental sports
organisations and national sports federations/associations in
charge of prescribing sports rules.

Therefore, it is advisable to consider the sources of
sports law, as factors of management of sports organisations,
in the light of observation (Suput, 2009: 252) that the laws
governing the issue of sport in certain states are regarded as
the most important source of sports law. In the first instance,
due to the fact that regulations in question are enacted by the
supreme state legislative authority, and also because such
laws legally govern the structure of the sports system of a
state (prescribe the basic rights and obligations of the factors
of that system). Furthermore, the laws governing sport within
national states are the central source of sports law, since their
provisions establish the public interest in the field of sport
(prescribe the relation between the governmental and non-
governmental sectors within the sports system, determine the
way in which the exercising of the public interest in the field
of sport is funded; etc.).
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sportskog prava. Uticaj medunarodnog prava postao je
izrazito naglasen u oblasti sporta, a jedan od osnovnih
razloga je njegova internacionalizacija. Sportske orga-
nizacije (sportski klubovi) se ¢esto nalaze u uslovima
medunarodnih sportskih takmicenja, ¢ime se, pored in-
ternacionalnih sportskih pravila, susrecu i sa drugim ob-
licima medunarodne pravne regulative, tako da se mora
voditi racuna o dve “pozitivno pravne ravni”: (1) izvori
sportskog prava koji su u domenu rada medunarodnih/
medudrzavnih organizacija (zakonodavnih organa kon-
kretnih drzava) i (2) ops$ti pravni akti medunarodnih
nevladinih sportskih organizacija i nacionalnih sport-
skih federacija/saveza u ¢ijoj je ingerenciji propisivanje
sportska pravila.

Stoga je uputno da se izvori sportskog prava, kao
¢inioci upravljanja sportskim organizacijama, posma-
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